Peter C. Thomas, Ph.D., P.C 
3520 Piedmont Road, Suite 330, Atlanta, GA 30305                                                      Tel: (404) 364-1626  Fax: (404) 351-0243

Provisions for Accepting to Serve as
an Impartial Examiner in Custody Litigation
Please read this entire document carefully and place your initials in the space to the left of each item.  This will verify that you have read, understood and agreed to the conditions of this agreement.  If you have questions you may clarify them with me before you initial the item.  You are requested to sign and date this document to confirm that you understood the evaluation procedures and that you are agreeing to participate in accordance with the conditions outlined in it.

In divorce litigation I make every reasonable attempt to serve the court as an impartial examiner, rather than as an advocate for either side. In order to serve optimally in this capacity I must be free to obtain any and all information, from any source, that I consider pertinent and reasonable to have. In this way, I believe I can best serve the interests of children and parents involved in such conflicts. Accordingly, before agreeing to serve in this capacity, the following conditions must be agreed upon by both parents:

___1)  All members of the immediate family, that is, the mother, father, stepparents, and children, will be available to me for as many interviews (individual or any combination) as I consider warranted.  In addition, I will have the freedom to invite any and all other parties whom I consider possible sources of useful information. Generally, these would include such persons as present or prospective parental surrogates with whom either parent may be involved, and/or other adults living in the home. Usually, I do not interview a series of friends and relatives each of whom, from the outset, is particularly partial to one of the parents (but I reserve the right to invite such parties if I consider it warranted).

___2)   I am charged with reporting to the court all information disclosed during this evaluation, and must consider all the facts provided to me if I am to serve the best interest of the child(ren).  Consequently, the concepts of confidentiality and privilege are markedly different during custody litigation.  Evaluations of this sort are not therapy and records obtained are “evidence”, not “healthcare information”. HIPPA regulations do not apply. Any information obtained whether verbally or in written form may be reported to the court and is open for discovery by the court.  By signing this agreement you acknowledge that the usual right of confidentiality and privilege are waived and that the Court will be provided all pertinent information for a decision to be made.
___3)   No aspects of this case will be shared with parties other than the parents, the parent’s attorney, the Guardian Ad Litem (if one is appointed) or the court without the parent’s written consent.  Except for the report no other documents or data will be released without a court order.
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__  4)   In order to allow me the freedom of inquiry necessary for optimally serving families involved in custody litigation, the parents will need to agree to a modification of the traditional rules of confidentiality. Specifically, I must be given the freedom to reveal to one party what has been told to me by the other (at my discretion) so that I will have full opportunity to explore all pertinent points with both parties. This does not mean that I will not respect certain privacies or that I will automatically reveal all information provided to me, only that I reserve the right to make such revelations if I consider them warranted for the purpose of collecting the most meaningful data to provide the court a complete understanding of the issues.

   _ 5a)  The parties shall agree to sign any and all releases necessary for me to obtain reports from others, e.g. psychiatrists, psychologists, social workers, teachers, school officials, hospitals, etc. I will not release to either parent any medical or psychiatric records obtained from other sources without explicit written consent, however it should be remembered that this information will no longer be privileged once it becomes part of a legal proceeding and may be discussed in the report.

      5b)  It should be understood that the court, not this examiner, makes any final decisions.  The custody report will have both positive and negative opinions of each party.  There is no reliable psychometric test for determining the “best parent”.  Opinions will be based on my judgments with which you may disagree, and there maybe some aspects of the examination that will disappoint or hurt.

      5c)   Because of the nature of evaluations, time with parties may not be equal or predictable.  I will meet with each of you until we each believe that adequate information has been provided.  There may be times when the interview process feels uncomfortable and perhaps confrontational.  Please remember that part of this process may require clarifying accusations, and concerns that must be pursued in your child(ren)’s best interests.

      5d)   It is possible that the report may contain some factual inaccuracies.  If this should occur please feel free to provide corrections to any substantial factual errors that you believe were made.  Such errors do not include opinions or reports of others.  Copies of all changes will be retained. 
___6a)  My fee for conducting a custody evaluation is $385.00 per full hour of my time. This includes time spent interviewing, reading materials provided for my review, testing, preparing the report, pertinent telephone conversations, court preparation, travel time, time reserved for court, and any other time expended in association with the evaluation. My fee for depositions and actual court testimony is also billed at $385.00 per hour.  This includes travel time to and from my office. A separate retainer prior to my appearance is required.  A one-hour charge is billed for missed appointments and late cancellations (less than 24 hours notice).  There will be a charge of $0.25 per page, plus handling, messenger, shipping, and long-distance charges, for all copying, faxing, and delivering of materials.
    6b)  At the initial interview, the parent(s) will pay a retainer to cover a portion of the anticipated costs.  A minimum retainer of $5000 is required.   Clients are then expected to pay for the services rendered at each session.  The retainer is used to cover the time needed for non-face to face contacts, record review, and to write a typical report.  Based on the circumstances more time may be required for these activities.  Additionally, the clients will be charged a retainer for depositions or court testimony.  Charges are handled as follows:  $1925.00 per half day (4 hours) and $3850.00 per full day (8 hours).  All retainers are refundable and any unused portion will be returned.  These fees must be paid three (3) business days prior to the appointed date.  Late cancellations, i.e. less than 24 business hours, are not refundable when I cannot reschedule the reserved hours.  By signing this document you are agreeing to pay these charges including cost of collecting any unpaid fees.
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     6c)  The total cost for an uncomplicated evaluation, exclusive of anticipated court costs, varies primarily as a function of the number of adults and children who are to be evaluated, and how much prior litigation has already occurred. It is very difficult, if not impossible; to predict in advance the cost of a particular evaluation because I cannot know beforehand how many interviews will be warranted.  Prior to release of the report the remaining balance of charges must be paid in full.  By signing this document you are acknowledging this obligation.

     6d)  If the court has ordered that each party shall be responsible for one-half of the cost of the evaluation, costs associated with the evaluation will be divided equally.  This means, even if more time is spent assessing one party all charges will be equally divided, including court costs.
___7)  Both parties’ attorneys are invited to provide me with any material they deem germane to this case. They may wish to agree among themselves in advance as to the kind of  additional access each may have to me during the evaluation. This helps avoid one source of potential unbalanced input.  Communication with attorneys involving more than submission of information or requests about the status of the assessment process will necessitate a conference call so that both attorneys maybe provided the same information.  This will insure that I remain an impartial party as I conduct this evaluation.

      8)  Upon completion of my evaluation the report will be prepared and sent to the court, and the two attorneys, and the two parents unless otherwise directed by the court. When the court has appointed a Guardian Ad Litem, he or she will also be sent a copy of the final report. This report will not be sent until all charges have been paid in full.

___9)  Following the submission of my report, I prefer to minimize any further communication with either parent or any other party involved in the evaluation. One exception to this is when I am asked to assist in pre-trial negotiations between the parents or their attorneys. I am willing to discuss any aspect of my report with either attorney, along the guidelines established above. Such communication may occur any time from the submission of my report to the end of the trial. This practice enables me to continue to provide input to the attorneys regarding what I consider to be in the child(ren)’s best interest and this may be especially important during the time of litigation.

___10) This agreement may be terminated in writing by the parents or myself for any of the following reasons:

a)    Failure to perform according to the terms of this agreement.

b)    Misrepresentation of the facts of the case by the parent or their legal representative.

c)    An allegation by the parent or their legal representative that I have engaged in unethical or illegal behavior.

      11) My experience has been that conducting the evaluation in the manner described above provides me with the optimum conditions for providing the court with thorough and objective recommendations regarding the best interests of the child(ren).  The following should be remembered about the evaluation process:

a) It is important to keep all appointments because I attempt to arrange them so as to balance the evaluation to make sure each of the parties is provided an equal opportunity to present their case.  Unexplained or poorly explained cancellations will be interpreted as signs of poor cooperation.    Lack of cooperation will tend to lower the estimate of a parent’s fitness to obtain custody of the child(ren).
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b) Exaggeration of the truth and false allegations will reflect poorly on the fitness of the alleging party to be sole custodial parent.

c) All allegations of abuse, neglect, or substance use/abuse will be taken seriously and investigated.  If, in my opinion there is good cause to believe that either parent or their significant other, are using illegal substances they must agree to random drug or alcohol testing.

     12)  I prefer that a court order be drawn up and submitted to the presiding judge. In order to help ensure my impartiality, it is important that neither parent disclose details of the case to me prior to this point. At the first meeting the advance payment is made.  The necessary releases will be signed at a later date. I cannot promise to meet a specific deadline because I cannot tell in advance how many interviews will be required, nor can I know how flexible the parties will be regarding making themselves available for appointments I offer.  During this time each parent will be interviewed, tested, and observed alone and with the child(ren).  The child(ren) will be interviewed and tested where appropriate. 

Factors that increase the time necessary to complete the typical custody evaluation:

•
When stepparents or significant others need to be interviewed

•
When there are lengthy depositions/court transcripts to read

•
When there are more than two children

•
When parental conflicts require more sessions to obtain background history.

•
Meetings with attorneys or a Guardian Ad Litem, court testimony, time spent waiting in court, etc.
•
When stepchildren need to be evaluated

Peter C. Thomas, Ph.D.

Licensed Psychologist

I have read the above and agree to proceed with the evaluation based on the terms outlined above. (You may wish to discuss these provisions with your attorney.   I understand that this document constitutes the entire agreement and that any modifications to this agreement must be in writing.  I agree to assume responsibility for the costs of this evaluation as outlined in the court order (please provide me with a copy of this document).

Date:____________
                    ________________________________

                                                             Signature

Name _______________________________             Telephone_______________________ 

Address______________________________            E-mail__________________________

             ______________________________            

Revised   2/18

